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: would: conſider. it a moſt ſingular favour if Me. 
Maxyell yonld-give this young mam wtf be 
chat; ther flipend,, 


9 360d at fame time, as hg e 
ha more beneficial than chat of Workington, he would; - 

„ grant, an ion to pay Mr Thomſan/an &quivalens., 165 
difference of the profits of theſs two. cures,. av and untill he: 
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Mr Maxwell, tho' averſe to this complicated tranſaction, yet 


willing to oblige his friend Lord Galloway, agreed to give the 


pre ſentation to his friend Mr Gordon upon the above terms, where- 
upon the Earl granted the following letter, addrbis d to the pur- 
Sir, As I am moſt 


ſuer: © Galloway-hoaſe, 1ſt September, 1769. 


anxious to have Mr William Gordon of Balmeg ſettled in the 
„ pariſh and kirk df Anwich, of which you are patron; 


ame time, I am perfe&thy ſenſiblè of yonr inclinations to ſerve 


«6 
«6 


Mr Gordon, and oblige me; yet as you wiſh to do a friend- 
ſhip.for Mr William Thomſbn miniſter of the Preſbyterian 
meeting at Workington in Cumberland, I promiſe, that upon 
your ſettling Mr Gordon in the pariſh and kirk of Anwith, to 
pay to Mr Thomſon the ſum of L. 20 Sterling yearly during all. 
the days of His life, or untill he is provided in a pariſh and kirk 
in Scotland; and if he refuſe to accept of a preſentation, to 
have the ſame effect as if he had been ſettled ; and this annuity 
to continue during Mr William Gordon's life, and his being 
continued in the poſſeſſion of the pariſh and kirk of Anwith ; 
but in the event of either Mr Thomſon not accepting a preſen- 
tation, or death, or being otherwiſe provided, or of Mr Gor- 
don's removal from Anwith,”or his death, this obligation to be 
void and null. The firſt half year's payment of Mr Thomſon's 
annuity, viz. L. 10, to be payable when Mr Gordon is intitled 
and has right to half à year's ſtipend, and ſo yearly and termly | 


« thereafier.” And I further promiſe” to grant an obligation on 
«© ſtamped paper in the abort terms when required. I am, Sir, 


en your hunible feat:. [Sig ned,) Gartowar, 
From this letter it would appear, that the Earl had been abun- 
dantly attentive'te relieve himſelf from the effects of this obliga- 


tion, fo ſoon'' a5 either he or the purſuer ſhould have it in their 


power to provide Mr Thomfon ; yet it now appears, from a pro- 


duction in proceſs mide by the Earl of Galloway, that he had 


taken à ſtill more effectual ſecurity; 


by obtaining a letter of relief 


of ſame date from Mr Gordon of Balmeg, the father of the pre- 
ſentee, of which the tenor follows : '** Galloway-houſe, September 
„ ff 1769. My Lord, As your Lordſhip has granted an obliga- 
« ton to Mr Maxwell of Cairdneſs to pay to the Reverend Mr 
William Thomſon Preſbyterian Miniſter in Workington, Cum- 

«berland, the ſum of L. 20 Sterling yearly, upon Mr 


Maxwell's 
«« ſettling 


Fug 


cx „ ſertling my om William miniſter at Anxith, and that Aid L. 20 
4 is to be paid yearly and termly, beginning the firſt terms pay⸗- 

4. mei when the firſt half year” a ſtipend becomes doe ti my ſon. 

and Io yearly and termhy until Mr, Thomſon is preſented to a 
« kirk in Scotland, or otherwiſe provided in England, or until 
« the.cyent of Mr Thomion's. death, or the event of my ſou's 
death, or his leaying the pariſh of Anwith: And as your Lord- 
os has been b kindand friendly to me, to grant ſuch obligation 
Kod entirely to ſerye me, I hereby oblige myſelf to free, and relieyc 
your Lordſhip of ſaid obligation, by paying you L. 20 Sterling, 


«yearly and termly as above narrated. And I do hereby oblige . 


* . to grant TOP L an e oper . | 


W. e by oY Lordi ip's leuer n Mr Gortlon was in 
conſequence thereof ſeitſed in be pariſh.of Anwich prier to Whit- 
ſunday 1770, and thereby acquired: right to the Whole of that 
yedbds ſtipend... And Mr. Thomſon having granted a letter of at- 
torney to Mr Maxwell, "of date I 5th, Auguſt 1770, impowering 
him to uplift che. foreſaid, annuity, he in virtue thereof received - 
from the Earl, bythe hands of James Gordon of Balmeg, one year's. 
annuity, falling due at Whitſunday and Michaclmaſs 1770, for 
whieh he granted his receipt in the terms above-mentioned. 
The reaſon: af Balmeg's appearing in che character of paymaſter _ 
of this annuity proceeded from this eirctimtance;” that ſometime 
aſter the ooncluſton of the cranſaftion, the Earl of Galloway alked - 
as a favour of Me-Maxwell-that he would accept” of the annual 
payment for Mr Thomſon by: the hands of Balnieg, who woul q 
grant him a. collateral ſecurity to that effect. Mr Maxwell willing 
ſtill further to accommodate his Lordlhip, agreed to this other pro- 
poſal z, but conditionally, that he ſhould have recourſe! upon his 
Lordihip, ſo ſoon as Mr Gordon ceaſed to be punictual in is s pay-, 
ments z.-whereupon a letter of the follow iug temor granted | 
Mr Gordon of Balmeg : Sir, As Lord Galloway granted an obli- | 


* gazory: miſſive letter to you, bearidg date at Galtow2y-houſe, A? 
Sept. 1,7691 wherein his Lordſhip obliged himſelf to pay you, 


for hehoof | of the Rev. Mr Willkdin 'Thomfon' miniſter of the 
1 ee in an. in Cumberland, 
| A Fay hors 20, | J 


40 0 
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. 20 PIG 8 un le or untit his Lordſhip p procured 
him à preſentation de any-pariſb-church witlün Scotland; pro- 


W viding alw#ys; that you preſented and ſettled my fon Mr Wil- 


„ Ham Gorden a5" 'miniſter-df Anwith, as the ſaid miſſive letter 


more fully bears; and ſeeing you have fulfilled your part of the, 


obligation, by ſettliug my fon, minifter of Anwith, it is ms 
„ juſt and reafonible Mr "Thomſon ſhonld have, his annuity r 
«larly paid him* And a I am fatisfied that annuity ſhould b 
< regularly paid, without giving thy good friend Lord Galway 
ny trouble, I hereby empower” you, in name of my ſon, to pay 
Me Thomſon his aunuity of LI 20 781 yearly, out of the 
<< teinds payable upon your eſtate in Anwith;, and L hereby o- 
_ <-blige myſelf, upon your producing | "Thomſon 5 receipt for. | 
< ſaid ſum of L. 20 Stefling yearly, to nf a you my ſon's diſ: 
charge forthe teinds payable out of your eſtate, equal or effier- 
* ing eto the foreſaid ſum of L. 29 Sterüng yearly, Tam, G. 
Though Balmeg, as juſt now mentibned, had already paid the 
firſt year's N yet he thought proper” to refuſe” payment of, 
the ſecond” Whereapon Mr Maxwell, ub willing ro enter into any 
diſpute with hin,” returned him his letter abqve Tecited, and had 
recourſe to the Earl of Galloway, his original obligant, with whom 
alone he had:contrafted, and to whom alone he ukimatly truſted. - 
for an ane" from him he received | the” following letter; 3 


ei eee g a yy 
4 . Dear Sir, 1 expected tohave had the pleaſure of meetiug you 
« here at the races, and to have talked to you fully in regard to 
« Balmeg's refuſing to pay the annuity chat berarid = bound out- 
©. ſelves. to- pay, to you. for Mr Thomſon's behsof. I haue had 
4 nother communing with. Balmeg, and che tells me plainly; that 
4 he n never pay one farthing of it till he is compelled by a de- 
creet. As that's the caſe, ſurely it is more juſt and reaſpnable 
* „ you inſiſt againſt him chan againſt me; eſpecially as he be- 
gun the payment with you; and you received one yeat?s an- 
6. pos from, him, aud gave him a diſcharge for it. I am perfect | 
1 35 pleaſed that. you give us both a ſummons upon our obligatory ; 
letters. I ſhall-make no defence, only ſo ſar as to fix the pay- * 
« ment upon and relieve. myſclf, which, I'think, will be 
« eaſily done, and be moſt obliging to me: and you'll pardon me 
4 for ret dug to pay. upon any other terms. Lreinain; Dear 8 it, &c.”” 


| Mr Maxwell being thus treated by. thoſe he intended to oblige, 
| he, without heſitation, * the © . 3 upon 
8 | the 


- 


6.4 th — 


che ſperiex ſuci above narrated, *** the . | "= 
Galloway's holograph obligatory miſſive, of date Sept. 1. 1769, | . 
above reciced.- This action does not conclude again both the 
Earl and Mr Gordon of Balmeg, as recommended in his $ 
letter above recited,” but againſt the Ear] alone, he being the per- 
ſon the purſuer at firſt intended to oblige, with whom alone he 
had communed and contracted, from whom he y and ul- 
timatly truſted ſor payment, aud who alone he wiſhed to conſi- 
der as his proper panty in any judicial procedure that might en- 
ſue ; for although, in order 'to%accommodate his Lordſhip, he 
might have been willing to receive = voluntary — that 
obligation from Mr Gordon of Balmeg ; yet fo ſoon as that ce qα 
to be voluntary, he conſidered it as the buſineſs: of the Earl. alone 
to ſettle that diſpute pane, e vents pang 
be involved. 

'Thisaftion having comeimcours before che Lord CoallioiOrdina;- | 
ry, his Lordſhip;after hearing counſe for the ipurſuer;the Earl of Gal · Mar. . e. 
loway, and Gordon of Balmeg, and after adviſing full eee 
bate, was pleaſed to pronounce the following nent: The 3.30% 

Lord Ordinary red the foregoing minute of dehate, 
1 finds, That james Gordon of Balmeg is inticled to bo heardifor 
his intereſt in this cauſe, and admits him accordingly: But in 
e reſpect of the circumſtances of this caſe, and more eſpectally 
* that it is not alledged, that Mr William Gordon the 
. Has privy to the tranſaction between the Earl of Galloway, Mr 
1 Gordon of Balmeg, and the purſuer, and that the contrary is 
«. now averred by the ſaid Mr Gordon, repels the deſomices, and 
460. . deceizs ter payment of qhe acouities libelled,- bygone and in 

„time coming, in terms of the letter igned by the defenders, 
und of relief relative thereto :' Flats james Gordon, 
ho has appeared for his Intereſt in this proceſs, liable" in ex- 

« EE and 9 ee e 
«K 0 ed 

Kad ego Schung wehe enten tbr Bakitoir; hk n 
for the purſuer, his Lordihip was pleaſed to promounde chis other 
n „hie Lord Ordinary having n 1974. 

<< - (entation, with the anſwerstheveto, finds, That the late“ Earl 
of Galloway was we pany er ee 1 1 
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MM hich bas been ſince transferred in ſiatu quo agaimſt the preſene./: 
„ Karl, his ſon and beir: Finds, That no compesraner has been. 
„ hitherto made in this ꝓroctiſs for either of theſeſtv a Lords; and 
— dereris in abſence againſt the preſent Earl of Gallo- 
way for payment of the annuities hibelled, bygane and in time 
3 * but reſerves any claim of relief his Lordſhip may have 
*in the letter ſaid to have been granted by Gordon of Balmeg: 
«+. and, reſerves to Bim W he may have 2gainſt „ 
%% n n 161) ab im nay em ide 55 
The Earl of Galloway 0 Wi appearance ſince has” 
firſt calling of this | procets, finding- himſelf now primarily liable 
in terms of this decerniure, gave in a repreſentation, praying 
an alteration thereof; and at ſame time tepeated a ſummons of 
relief againſt Balmeg, founded upon his abligatory letter to the 
late Earl of Galloway, of date iſt September 1769, as above re- 
July27.1774- cited ; wWhetr᷑eupon the Lord Ordimary was, of this date, pleaſed 
to allo the Earl of Galloway to repeat his ſummons, and to con- 
joinhthe dame! with I his proceſs. And at lan aſter-calling, was 
Aug. 2. 1774. further pleaſed to make aui ſaudum to your Lordſhipa, and to or- 
dain parties to give in informatiuns upon the whole cauſo: In obe- 
dience to which, what. follows n humbix aten 1 ao 
the putſu er.. am e nen lil: 

Alter ſo ſull a detail meien Facts iting vie to . 
queſtion, together with the previous: ſtepa of procedure, the pur- 
ſuer is hopeful few words will be requiſite upon his part, to ſatis- 
fy. your Lordſhips, that he falls to havůe decreet againſt one or 
other of theſe deſenders for the annuities bygone and in time c- 
ming. in terms of the Earl of Galloway's letter, September 2. 
1769 ud this the mare eſpecially, as it is evident the t 
tranſaction does not fall under any of the ideas known in our 
law deſcriptive of the crime of Simony, : which it would appear is 
the aue defence. Mr: Gbedon bas bien adriſed-<x/plieds fe Def | 
the preſent action. 6 

Through the whole of the wrizings before the Lord: Ordinary, 
Mr Gordon bas been; pleaſed de; plam to take it for, granted;:that 
_. the preſent tranſaction falls to be conſidered; as 8 Gimpniacal pac- 
tion: and having this once eſtabliſhed, he proceeds to ſuom what 
are the penaliies inflicted by che different ſtatutes uponithe per- 
1 of this crime: But the 2 will be ſorgiven in not 

| Nu granting 
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grain this moſt material petitio principit ; for ne is. gait de 
ſhall pe able to ſatisfy your Lordſhips, that the tranſaction. now _ 
in queſtion does not fall under any one idea of Simoby known or 
acknowledged by the law of this country; neither could” the molt ' 
rigid church-diſciplinarian conſider this tranſaction as the 3 f 
diſtant iofringement upon the ſtricteſt principles of E 

leſs the proper ſubject of reduction in a court of IWW. 

The. word Simony | is .undoubtedly derived from 27 Mi 

ang the idea meant to be conveyed by this word Eomprehends _ 
crime for which he was puniſhed, which was ſimilar to that 
of purchaſing holy orders; andy, upon inveſtigatian, it will be 
oa, that the word Simony i is never made uſe of in any of dur 
| Natures or Pan, but where this idea alone is nean to be 
_ conveyed... 

M G LN did i falnthy diſpate this definition of the crime 
of Simony, ss eſtabliſhed by ihe law of Scotland, but he had re- 
courſe to the laws of England, Where this 971115 has acquired a 
more 1 1 N . as. this Lan n fa to be de. 


5 but ſuffi it to od that the oy 5 definition e 17 
this crime, by ak ly 15 thtes and law books, is altogether conſenta- 
niqus meh. that juſt now mentioned : For inſtance, the” ſtatuie 
N lee that crime to be Simony alone, Where | 
t eſenter has agreed: with the patron to give op part of his be- 
5 e prejudice « of his ſucceſlors ; : and even ſuch a ment p 
is not e Simon y, either by that act or the act. br, b. 9. 
12 reſentec, after granting tack to the patron of the f ts of ; 
his, 1 has reſerved; a ſufficiency, to himſelf; and as in the Y 
preſent caſe it is acknowledged, chat the preſentee was not privy 
4 Ne nſaftion, . pefher has the patron pr. ured a tack of 
of his. benelice ; ſo it of don ſequence ollows, that the fl 

pod 8 not being encroached upon, and us , 
o benefit from. his preſentstion, that uy preſent 
ar the e either of the ſtatutes 4 


119 9001 5 2 Garry 1 
e giy n by Lord 22 ton. of this ecitne; is" wreciſc- 
ly, 1 for _ ES th E eſſen 


ot” the fault to co ia the 
preſentee having acquired his preferment trough dhe means of 
valuable 


r the patron ; fos this aloe he , 
vnn g. defines to be a ſimoniacal paction, © If the preſentee ſhall give > 
23 * or valuable conſidetation for being preſented.“ wi And 
that ſuch Eee is Sir George M*Kenzie's idea of this crime, ap- 
pears evidently from peruſal of his title Smory, where, after men- 
tioning the act 1612, as the only one relative to this erime, he 
thus expreſſes himſelf : ** I conceive that whatever is puniſhed as | 
- « Simony by the Canon law, is puniſhable wich us; and there- 
6 4 that 4 miniſter, or other beneficed perſon, who bargains or tranſ- 
wir with any-to ger them a church or benefice, and giver of pro. 
mies money. therefare,. is puniſhable even by our law.” From all 
which. it is manifeſt beyond a doubt, that the crime of Simony is 
conſidered” by our law to conſiſt ſolely i in that of the preſentee's. 
having given a valuable conſideration for his prefermennt. 
That tranſactions, ſuch as theſe. juſt now ſtated, were alone 
 conlidered as. falling under the intendmen of the legiſlature, muſt 
appear obyious from the ſlighteſt conſiderations of the motives 
that produced this enactment. The ſtate is intereſted, that the 4 
church ſbould be provided with proper miniſters ; the 'beſt me- 
thod of attaining which end, is, that the choice of the patron 
ſhould-be'free. and unbiaſſed, fo that it may fall upon the moſt 
worthy candidate, who ought to depend upon merit alone for at- 
taining the wiſhed- for preferment. Hene, in purſtance of this 0 
plan, the law bas inflicted both pains and penalties upon that 
candidate who ſhall attain his peferment through other induce- | 
ments than that of his own merit: As alſo, upon that patron who 
ſhall beſtow ſuch preferment for valuable conſiderations given 
and received. From whence it of conſequence follows, chat If it 
ſhall appear that the patron neither received, tior the 'cxididare 
beſtowed valuable conſiderations for his prefer ment, "the law Has 
not authoriſed further enquiry to be made concerning che reaſons 
chat induced the patron to beſtow ſuch preferment 
Me Gordon PP alſo reſort to the. ſtatute 1612; in order to dle 
that the crime of Simony was puniſhable by che common as well 
as cecleſiaſtical law, The purſuer has no occaſion to dilute this"! - 
fact: For the queſtion tl returns from. whence it came, viz. whit 
is meant by the crime of bay in the law of Scotland. But it 


18 


„ e BY 
8 
| for his preſentation ; neiiber of which being bande to have > e 
happened in the preſent caſe, it becomes wane rot to patho R 
' dilliculties where none occur. |S? 
Mr Gordon made one other attempt, in which, had he ſucceed- 
_ ed, the purſuer muſt acknowledge there would have been more 
relevancy than in his whole other defences. It was, That by the 
preſent tranſaction, the ſtipend af the incumbent was greatly di- 
miniſhed, and of conſequence that this cafe fell directiy under. 
the exceptions of the ſtatute 1661, . 9. But Mr Gordon; 
when making this ſuppoſition, had certainly forgot, that it is di- 
rectly contradictory to his own repeated judicial acknowledg- 
ments, upon which the Lord Ordinary's firſt interlocutor it ſt 
March 1774 is expreſsly founded, where it is averred by Mr Gor- 
don himſelf, that the preſentee was'in no degree privy to the pre- 
ſent tranſaction, from whence it neceflarily follows, that his ſti- 
pend could not be impaired by an agreement! berwixt third 
ries, with which he had no concern. 
With a view to gain additional weight to the bend 1 | 
Mr Gordon did alfo attempt to ſhow, that the law of England has 
conſidered the crime of Simony in a more extenſive view than the 
| one now given by the purſuer, and therefore had recourſe ro ſe- 
« veral partial quotacions from the works of Mr Burn and Judge 
Blackſtone. But were it to be admitted, that theſe inſtances were 
more applicable to the caſe in hand than they really are, yet they 
could have no influence upon the deciſion of the preſent Uiſpuite, 
as it is by the laws and practice of Scotland, not thoſe of Eogland, | 
that this queſtion falls to be determined. 40 e en 
But at ſame time the purſuer is ſatisfied, that from a fair peruſal | 
of theſe authors, and of Judge Blackſtone in particular, it will ap- 
pear, that his idea of the erime of Simony is pretty much the 
ſame as the one juſt now contended for by the purſuer. His defi- 
nition of that crime is, © That Simony is the corrupt preſentation chop 2 
of any one to an ecclefialtical bene fice for money gift or 
„ ward.“ And a little below he adds, ** That by the Canon Law 
* jt was a very grievous crime, and is ſo much the more odiou 


1 


«© becauſe, as Sir Edward Coke obſerved, it is ever accompanied 
« with'perjuty ; for the preſenter is ſworn 10 have committed no Sinony.? 

And again, when giving exaniples of the different tranſitions 

that do or do not fall under the definition of the crime; he gives the 
following inſtance: It is held; that for a facher to purchaſe ſach = 
: e. A 1 


1 0 * > 


een, i order to-provide for dhin.fan,. is. not. Sine) 4: for- 
ſon is not concerned. in che lurgai n. and the father is in nature 
«« bound to make a proviſion for him. This: laſt inſtance is lo. 
directly in point, and ſo concluſive of the preſent queſtion, that ic 
would be i improper in the purſuer to trouble the Court with any 
coneluſions of his own what wopld. be the deeiſion of the Courts. 4 
England upon a queſtion ſimilar, to the preſent but be may 
venture to ſay, that from theſe quotations it is. perſectiy evident, 
that Judge Blackſtone's opinion of the crime of Simony is akoge- 
ther agreeable to that of our on lawyers, viz.:, that it conſiſted 
in the ꝓreſentegꝰ's giving, and the patron'3-receiving a valuable. con- 
ſideration fer his prefentation... Hence the, uniform, practice. of 
{wearing the preſentee that he bad committed no Simany.. | 
Mr. Gordon, was. further pleaſed to quote an Engliſh; . 
collected by Mr Burn, in his trentiſe upon Eccleſiaſtical Law. 
But that caſe, by proving too much, proves nothing : For there 
a trifle, given to a footman, without the knowledge of either pa 
tron or preſentee, was found to void the prelentation... Were ſuch 
dodtrine to be eſtabliſbed i in our practice, it would put it in the 
power of any third party to void the preſentation of the moſt wor- 
thy candidate, confer'd by the moſt onſcientiops patron, by 
giving a few ſhillings to any of the patron's menial ſervants, as au 
inducement to them to uſe their ãntereſt with their maſter, to give 
his aſſiſtance to a particular candidate. Such a caſe can ee 
merit a ſerious diſevſſion. RET 
Mr Gordon, not. truſting altogether to the Tecilians of So. Eng- 
li ch Courts, ſell upon a geeint your. Lordſhips, Steven- -againſt 
Yule, acth February 1759 3 but this docs in no degree apply to 
the preſent queſtion : For in that caſe, the heretors had procured 
an obligation from. the ſriends of the preſentee, to obtain a gift, 
or pay; a year's vacant ſtipend,. to be applied for the reparation. of 
tte church, manſe,.. &c, burdens to which the heretors themſelyes 
verre by law ſubjected; and action was accordingly refuſed on 
this obligation, upon the very principles laid down by the pur- 
ſoer. For there, the heretors were conſidered as patron ; and 
being legally obliged to repair the church, manſe, &c. au obli- 
gatlon granted them for relief of that burden, was conſidered as 
the ſame thing as giving them a valuable conſideration ; for their 
votes. Hence the law, conſidering; their judgments as biaſſed in 
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ſhiek obligation. But in the preſent caſe, as it is not inſinuated 


that the patron received any valuable conſideration to pervert his 
choice, ſo likewiſe is it acknowledged, that the preſentee was in 
no degree privy to the tranſaction; . Hence it is evident, that the 
very eſſence of the crime of Simony, and the foundation of the 
above quoted deciſion, % to be ſound in the preſeut 
tranſaction 

It has been already 3 ras: ah” caſe in hand does not fall 
| inde any of the ideas of the crime of Simony known in our law, 
fo is it equally clear, that this tranſaction cannot be conſidered as 
a treſpaſs cognizable at common law; for it will not 'be- diſputed 
that Mr Gordon was both naturally and civilly bound to aliment 
his own ſon till he was in a capacity to do for himſelf ; of conſe- 
quence it was neither an illegal nor an improper act in the father, 
with a view. to obtain a perpetual proviſion to his ſon, to grant a 
temporary obligation for what that ſon at a moderate computation.: 
- annually coſt him. Neither was it illegal or irrational in the pus 
ſuer to be anxious to provide his friend when it was in his powers“ 
or if by any means he was prevailed upon to beſtow that proviſion 
for ſome ſhort time upon another, that in ſuch event he was well 
intitled to ſtipulate ſome temporary ſupport to that friend; and 
that ſuch ſtipulations muſt be gonſidered as highly obligatory: i in 
every court of honour, and juſtly actionable in every court of law, 
is a propoſition too clear to be controverted.. 
Upon the whole therefore, as it is evident, thas ail party 

concerned in this tranſaction have exceeded the bounds preſcribed 
by either the ſtatute or common law, (except that of the defenders 
refuling implement of their obligations) the purſuer can entertain 
no doubt that your Lordſhips will pronounce decreet againſt one 
or other of theſe defenders, or againſt both conjunctly and ſeveral- 
ly; and will e find the purſuer ne to his full augen 
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